
 
 

 
 

Freepoint changes dated May 1, 2020 to BP Global Oil Americas General Terms and Conditions for Purchases and 

Sales of Crude Oil, Refined Petroleum and Related Products, 2015 Edition: 

 

Part I, Sec. 11.3.6: In 1st line of Sec. 11.3.6, delete “(in excess of US $5,000,000.00)”. 

 

Part I, Sec. 11.11: Re-number Sec. 11.11 as 11.12, and insert the following as Sec. 11.11:  

 

11.11 If a Party (the “Failing Party”) fails to deliver or take delivery of all or part of the quantity of Goods pursuant to 

any transaction under this Agreement, then: 

 

11.11.1. Seller Non-Performance.  If Seller is the Failing Party, Seller shall pay Buyer, within one (1) Business Day 

after receipt of invoice, an amount equal to the excess, if any, of (I) over (II) where: 

(I) is the sum of: 

(A) the product of: (x) the undelivered quantity of Goods and (y) the market price per unit at which 

Buyer purchases, or would be able to purchase, a quantity of Goods equal to the undelivered 

quantity, as determined by Buyer in a commercially reasonable manner, plus  

(B)  any other costs reasonably incurred by Buyer in acquiring such substitute Goods, including 

without limitation any additional charges reasonably incurred to transport such substitute Goods to 

the delivery location specified for such transaction. 

(II) is the product of: (x) the undelivered quantity of Goods and (y) the price per unit of Goods specified for 

such transaction. 

 

11.11.2. Buyer Non-Performance.  If Buyer is the Failing Party, Buyer shall pay Seller, within one (1) Business Day 

after receipt of invoice, an amount equal to the excess, if any, of (I) over (II) where: 

(I) is the sum of: 

(A) the product of: (x) the undelivered quantity of Goods and (y) the price per unit of Goods specified 

for such transaction, plus  

(B)  any storage, transportation or other costs reasonably incurred by Seller in reselling such Goods. 

(II)  is the product of: (x) the undelivered quantity of Goods multiplied by (y) the market price per unit at 

which Seller sells, or would be able to sell, a quantity of Goods equal to the undelivered quantity, as 

determined by Seller in a commercially reasonable manner. 

 

In the event Buyer and Seller are both organized or incorporated under the laws of any state of the United States or a US 

territory, the following shall apply: 

 Part I, Sec. 27:  Delete Sec. 27 (Arbitration) in its entirety, and insert the following: 

             “27.   Each Party irrevocably submits to the exclusive jurisdiction of the courts of the State of New York and the 

federal courts in each case situated in the borough of Manhattan, New York City and to service of process by 

certified mail, delivered to the Party at its last designated address.  Each Party irrevocably waives, to the fullest 

extent permitted by applicable law, any objection to the jurisdiction of any such court or to venue therein or any 

claim of inconvenient forum of such court or of sovereign immunity.  FURTHER, EACH PARTY WAIVES, TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A TRIAL 

BY JURY IN RESPECT OF ANY PROCEEDINGS RELATING TO ANY TRANSACTION.” 
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